Human Right to Health Approach – PHM’s vision
Here is PHM's distinctive understanding of the role of the human rights framework.
[excerpts]
The HR framework supports the political act of saying ‘this is wrong!’ In PHM’s understanding of Human Rights (HR), there is no choice but to politicise the issue of health. We affirm our duty to a) denounce that which is wrong, and b) to work with communities who are affected by injustice. 
The HR framework is encoded in UN Conventions  and in Human Rights Law thus strengthening communities right to demand and claim. 
The ‘Health as a human right’ approach is a practical framework helpful for the health movement to engage in concrete actions when combined with complementary approaches.  

· It offers concrete direction to wage struggles that will make the RTH a reality.

· It provides a framework to critique existing health-related policies. 

· It helps shape alternative, people-centred health systems. 

· It is to be implemented with a broad socio-political perspective.

PHM’s approach to the RTH is thus diametrically different from ‘apolitical’ versions of human rights approaches. 

· The human rights language has a strong universal appeal, and can motivate large masses. 

· The approach helps to directly empower claim holders enabling them to place demands on duty bearers. PHM understands that:
· The RTH approach focuses on specific outcomes and assesses all relevant policies so that health services are understood as unquestionable public goods, universally accessible without any conditions.

· Achievements in the RTH cannot be reversed (i.e., no retrogression). 

· The RTH approach helps challenge any kind of discrimination. It is centred around the terms ‘violations’ and ‘obligations’, thus placing the responsibility to deliver on the existing system.

· Rights are legal entitlements; any individual or group that has been denied their right can institute legal action.
With time, the rights-based approach evolves in the way it is used, but it always demands accountability and opposes privatisation. It critiques and exposes the health policies of the neoliberal economic system. It challenges the dominant ‘market-oriented approach to health’. It demands health care be available ‘to each according to his or her needs’.

It is thus a must for PHM health activists to socially and politically contextualise the human rights approach while engaging in health movement building work. 

For PHM, the rights-based approach must be complemented by analyses of the wider range of conditions and structures that are responsible for the non-fulfilment or denial of rights. It must therefore:
· Be based on both individual and collective health rights with an emphasis on the rights of communities and must strongly promote community mobilisation.

· Be critical of the current worldwide health sector crisis with policies that have weakened public health systems and have pushed privatisation with clear negative impacts. 
· Challenge the social and political constraints that stand in the way of the fulfilment of the RTH.

· Combine demands for the RTH Care and for the social determinants of health being addressed. 

· Foster alliances of the health movement with other likeminded social movements. 

· Make the HR violations visible by organising public events and protests, as well as using diverse media outlets.

· Critique user fees and public-private partnerships as weakening public systems.

· Identify the vested interests which pose obstacles for the realisation of the RTH, including the private healthcare industry and large segments of the pharmaceutical industry.  
· Demand universal access to health care. 

PHM health activists are called upon to utilise the HR framework and the Right to Health Approach as an important tactical instrument, but definitely not the sole strategic instrument of our health movement. PHM makes sure the RTH is appropriately contextualised, is linked to social mobilisation, and includes deeper political analyses. Bottom line: rights are never given, they have to be fought for! And this is the vision with which PHM proposes to move forward.

PHM thus adopts the human rights-based approach as one of the tools in its struggles for Health for All – Now!

For PHM, the conventional conception of HR in UN Covenants: 

· Is less inclined to link important historical social struggles and movements with current human rights struggles. 

· Tends not to see the historical suffering and struggles of people.
· Does not consider the structural constraints which prevent the realisation of economic, social and cultural rights.
· Does not emphasise the central role of social-political mobilisation in challenging these structural constraints. 

When human rights are ‘abstracted’ from their origins, they appear de-contextualised. When ‘de-politicised’, the HR framework appears as the product of well-meaning international bodies rather than the culmination of decades of struggle in oppressive social contexts. This  creates the illusion that, by its good intentions, HR may gradually fulfil most human rights without much social struggle.

One has to take people's experiences of denial of basic health care and of unhealthy living conditions as the starting point. Massive inequality and unfair social situations are the major justification for change in PHM’s struggle. Demands for change should be based on people's aspirations, and then draw upon the HR framework as one anchoring point to inform social actions and struggles.  It may not always be necessary to use human rights language, but adding this language to people’s struggles can sharpen efforts from the ground. 

At PHM, we often use the human rights language. But we are aware of the deeper ideology and institutional underpinnings of the traditional use of the HR framework. As said, international covenants do not include concrete programmes of action and rarely mention the barriers and strong vested interests which stand in the way of the realisation of rights. 

In short, there is a need for critical realism, in contrast to the idealised picture often reflected in the covenants. 
PHM’ view of human rights: 

· Stresses the centrality of social movements for achieving all rights. 

· Engages in a political economy critique of the neo-liberal globalisation/privatisation processes.  

· Proposes an alternative social and developmental model as the path for genuinely fulfilling various social and economic rights. 

The time has come for PHM activists to challenge structural violence, to name the oppressors, and to identify the global and national socio-economic systems that are responsible for this structural violence. This will help us to move towards transforming these systems in a sustainable manner. 

PHM thus views the international HR framework as an important line of work, it also sees certain limitations in it. Not looking beyond it, it is unlikely that PHM will be able to make much progress in transforming the socio-economic structures responsible for human rights violations. The human rights-based approach remains a useful tool in PHM’s struggle as part of a larger strategy for change that also includes:

· Political economy-based situation analyses and critiques’ 

· Social mobilisation of the oppressed. 

· The fostering of a realistic vision for an alternative society based on equity, real participatory democracy and social justice.

PHM also contends that quality of health services will elude us as long as health care remains commercialised by market-oriented enterprises or bureaucratic delivery systems. Needed are:

· The complete elimination of the profit motive. 

· More community-based provision. 

· Community-managed and planned accountable public systems. 

· A strong social motivation among all health care providers through a more socially-oriented system of education for the health professions. 

PHM politicizes the Human rights-based approach and uses it as an instrument of struggle. 

HR work can sustain the capitalist order or can be used by the oppressed as a defence against exploitation. The HR framework by itself cannot transform the society which continually generates this exploitation. 

PHM thus uses the HR framework as one tool (in conjunction with others) to challenge and transform the prevailing system. As PHM, we focus our efforts on fundamentally changing the global and national political-economic architecture which is perpetuating and increasing inequalities. 

HR are a good basis for organising and mobilising oppressed people who will begin to question and challenge the system that institutionalises their exploitation. PHM looks at human rights as a historically defined social construct and as one tool among others in its struggle. 

Therefore, PHM’s discourse will become more political ensuring the HR discourse is linked with combating the powerlessness of the have-nots. PHM will act politically in watching the enforcement of the human right to health. PHM is willing to come into conflict with the ideology of the ruling class any time the latter disregards HR and the right to health.

PHM will develop well organised groups, campaigns and movements amongst those whose rights are being violated, i.e., mobilizing claim holders around health issues. This will lead to empowerment and to concrete actions. Having rights makes it possible for claim holders to legitimately claim the same. States have the duty to improve health services, and PHM will hold them accountable to it.  

An exclusive emphasis on international HR covenants and instruments is thus not called for; they are only one of the tools to be used. The UN Covenants and their respective General Comments will be primarily used as a referent with their potential role to strengthen existing struggles. PHM does not think that placing expectations on the international HR framework can, by itself, in a major way, achieve the goal of people's universal access to health.

People very often struggle without explicit knowledge of the Human Rights Framework. Instead, they protest against perceived injustice, exploitation and deprivation and may use rights language as part of a wider repertory of strategies. PHM supports such struggles and helps sharpen them.
PHM activists look at how actual struggles to achieve the right to health have been carried out, as well as look at how the HR framework has or has not been used to then revisit what the HR framework has to offer in the larger scenario. This means neither abandoning the HR framework, nor being completely bound to it. 

PHM thinks it is essential to break the culture of silence and powerlessness that keeps the needs of those who are exploited and marginalised from becoming part of national and global political agendas. PHM champions the processes that lead from having voice to exercising influence.  It is thus necessary:

· For people to start exercising power, and then consolidating their power with that of other like-minded organisations. 

· To engage in practical, hands-on mobilisation: Mobilisation for self-help actions, for placing demands, to exert active resistance against social injustice. (Such mobilisation has to lead to empowerment where popular demands are accompanied by concrete action proposals).

· To strengthen the capacity of health workers and activists in all fields to more effectively act upon the core economic, political and social determinants of health.

· To establish national and international right to health complaints procedures.

In conclusion, struggles for the right to health have to be politically linked with struggles for various other rights. The struggle for health rights will thus continue as part of a spectrum of struggles that embrace a critique of the system which denies people all of their rights. Convergence of these struggles will point the way towards the broader goal of basic social transformation.
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