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HumanRights

UnitedNationsOffice atGeneva
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1211Genevdl0

Switzerland

RE: Requestfor an urgent appealto stop EFTA Member States(Switzerland, Norway, Iceland and
Liechtenstein),from imposing TRIPS-plus rules in afree trade agreement(FTA) with Thailand

DearSir,

We would like to alertyou that Switzerland,Norway, Iceland,Liechtensteinas membersf the European
FreeTradeAssociation(EFTA) areat risk of imposingstrict intellectualproperty(IP) ruleson Thailandthat
couldpushThailandto violatethe rightto health.

EFTA hasannouncethatit will shortlybeginnegotiationgor a freetradeagreemen{FTA) with Thailand.
Basedon evidencefrom previous EFTA bilateral and regional trade agreementsve have strong causefor
concernthat the IP rules requestedcould undermineThailand’s ability to ensureaccessto affordable
medicinesaninherentpartof therightto health.

Switzerland,Norway, Iceland and Liechtensteinare partiesto the InternationalCovenanton Economic,
Socialand Cultural Rights Under the Covenant,State partiesare obliged to take steps«individually or

throughinternationahssistancandcooperationstowardsthe full realizationof Covenantights (article2(1),

asinterpretecoy CESCRGeneralCommeniNo. 3 (1990)). In reldaion to therightto health this includesthe

obligationto respecthe enjoymentof therightto healthin othercountriesto give dueattentionto the right

to healthin internationalagreementand to take stepsto ensurethat theseinstrumentsdo not adversely
impactupontherightto health(article12, asinterpretedoy CESCRGeneralCommeniNo. 14 (2000)):

Your help is urgently neededo ensurethat EFTA memberstates,take into accounttheir humanrights
obligationswhennegotiatinga FTA with Thailand.

We therefore urge you to send urgent appeal communicationsrespectively to the Governmentsof
Switzerland,Norway, Iceland and Liechtensteincalling on them to take into accounttheir humanright
obligationsundertherightto healthwhennegdiatingwith Thailand.

! Committee on Economic, Social and Cultural Rights (CESGRheral Comment No. 14 (2000), The right to the highest
attainable standard of healtlk/C.12/2000/4, 11 August 2000.
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1. EFTA's requestsin an FTA with Thailand must respectthe right to health

EFTA MemberStateshavemaderequestdor IP rulesin their previoustradeagreementshat go beyondthe
WTO TRIPSAgreementThe mostdamaging<TRIPS-plus» ruleshaveparticularly focusedon requirements
of dataexclusivitythat will delayaccesdo genericmedicinesevenif adrugis no longeron-paterit If this
type of requiremenis imposedon Thailandin the FTA negotiationsthereis a high risk that Thailandwill
haveto takelegislativemeasurethat will constituteamoveaway from ensuringits people’sright to health,
andthus violateits coreobligationsunderthe right to health,notably the obligationto take all appropriate
measurefo prevent,treatandcontrolepidemicandendemiadiseaseandthe obligationto provide accesso
affordabledrugs.

This is particularlyimportantin view of the seriousHIV / AIDS epidemicdacedby Thailand.Todaythere
are around700'000 people living with HIV in the country. The HIV prevalencerate amongthe adult
populationis abovel%. Accordingto WHO estimation60'000personsarereceivingantiretroviraltreatment
while 114'000peopleneedit.

It is thereforecrucialto remindall EFTA member®f their obligationto respecthe enjoymentof the right to
healthin other countriesandto ensurethat trade agreementsio not adverselyimpact upon the right to
health.

2. Lack of accesdo information and consultationin FTA negotiations

Switzerland ,Norway, Iceland and Liechtenstein’snegotiationsfor bilateral and regional trade agreements,
includingEFTA agreementsaresecretiveandnegotiatingoroposalsandtextsarenot availableto the public.

In view of theseconcernsSwitzerland,Norway, Iceland and Liechtensteinmust be remindedto ensure
greateracces$o informationandparticipationof the publicandof public-interestcivil societyorganizations
in tradedecision-makingrocessethat affectthe realizationof the right to health.This would comply with
Switzerland Norway, IcelandandLiechtenstein’sobligationto ensurefreedomto seek,receive,andimpart
informationon mattersaffectinghealthaccordingto article12 CRC,asinterpretedoy GeneralCommentNo.
14 (2000), as well as its obligations under generalhumanrights principles of accountability,accessto
information, and participation, including articles 19 and 25 of the InternationalCovenanton Civil and
Political Rights.

3. Action requested

On 12 May 2005the EFTA secretaat officially announcedhat the negotiationdor an FTA with Thailand
will shortlybegin. Thefirst roundof negotiationwill takeplacein Septembem Thailand..

It is thereforeurgentthat allmember®f EFTA beremindedof their humanrights obligationsunderthe right
to health,especiallythe needto respecthe enjoymentof the right to healthin other countriesandto take
stepsto ensurdahat tradeagreementdo not adverselyimpacton therightto health.

Moreover, it is crucial that Switzerland, Norway, Iceland and Liechtenstein,take into accountyour
recommendationhat «wealthycountriesshouldnot pressurea developingcountry to implement'TRIPS-
plus’ legislation,unlessreliable evidenceconfirms that suchlegislationwill enhancethe enjoymentof the
rightto healthin the developingcountry.»

? See EFTA-Chile FTA from 26 March 2003 (Annexe XlI, article 4.2); EFTA-Lebanon FTA from 24 June 2004 (Annexe V,
article 4); EFTA-Tunisia FTA from 17 December 2004 (Annexe V, article 4).

® Commission on Human RightShe right of everyone to the enjoyment of the highest attainable standard of physical and
mental health, Report of the Special Rapporteur, Paul Hunt, Mission to the World Trade Organiz&ism/2004/49/Add. 1,
1 March 2004.



We thereforeurge you to submit urgent appeal communicationsto Switzerland,Norway, Iceland and
Liechtensteingalling on them not to requestTRIPS-plusrulesin an FTA with Thailandwithout having
undertakera thoroughhumanrightsimpact assessmenf theseruleson accesgo affordable medicinesin
Thailand.

It is alsofundamentato call uponall EFTA membersio ensureaccesgo informationon the plannedFTA,
andconsultwith civil society throughoutthe negotiations.

We would like to inform you that we areplanningto makethis letter public and availableto the mediain
orderto ensurehat citizensfrom Switzerland Norway, IcelandandLiechtensteirareawareof the needfor
greater accountability, transparencyand human rights consistencyin the trade negotiationsof their
respectivecountries.

Wethankyou in advancdor heedingour requestandappealingo the Government®f Switzerland Norway,
IcelandandLiechtenstein.

Yourssincerely,

Reinhuad Mrdbeom ~J

JulienReinhard RegulaMosberger
Secrétairgpermanent Geschaftsfuhrerin

Déclaration de Berne/ Liechtensteinische Gesellschaft
Berne Declaration fur Umweltschutz LGU
(Switzerland) (Liechtenstein)

The undesignedorganizationsreendorsinghat letter:

Liechtenstein:

- RegulaMosbergerGeschaftsfihrerir,iechtensteinischeGesellschaftfir UmweltschutzLGU
- RobertAllgauer,PrasidentAktion: Wir teilen. Das alternative Fastenopfer

- GerdaBicker,Prasdentin,Verein Welt und Heimat

Norway:
- PatriceVastel,GeneraDirector,Leger Uten Grenser/ MédecinsSansFrontieres (MSF) - Norway

Switzerland:

- JulienReinhardSecrétairgpermanentDéclaration de Berne/ Berne Declaration

- GerhardBartschi,ProgrammeDfficer & CEO, TearFund

- AnnaBertoglio, Présidentef-édération SuissedesPersonnesVivant Avec (FSPVA)
- Anne-DominiqueBitschnau Antenne Sida du Valais romand

- IreneBush,REPSSIRegionalProgramAdvocacyCoordinatorterre deshommesschweiz
- SvendCapol,Prasdent,SolidarMed

- ChristianCaptier,DirecteurgénéralMédecinsSansFrontiere (MSF) - Suisse

- PatriciaGrigolin, Directrice, SID'Action

- Linus G. JauslinGeneralsekretadAids & Kind

- David Perrot,Directeur,Groupe sida Genéve

- StefanSiebenhaaBethlehemMission Immensee

- Amos Winteler,LeiterKommunikationWorld Vision Schweiz

- HelenaZzweifel, Co-Geschéftsfiihrerirledicus Mundi Schweiz



